
57 

Coast Guard, DHS § 4.06–3 

§ 4.05–40 Alternate electronic means of 
reporting. 

The Commandant may approve alter-
nate electronic means of submitting 
notices and reports required under this 
subpart. 

[USCG-1999–6216, 64 FR 53223, Oct. 1, 1999] 

Subpart 4.06—Mandatory Chem-
ical Testing Following Serious 
Marine Incidents Involving 
Vessels in Commercial Serv-
ice 

SOURCE: CGD 86–067, 53 FR 47078, Nov. 21, 
1988, unless otherwise noted. 

§ 4.06–1 Responsibilities of the marine 
employer. 

(a) At the time of occurrence of a ma-
rine casualty, a discharge of oil into 
the navigable waters of the United 
States, a discharge of a hazardous sub-
stance into the navigable waters of the 
United States, or a release of a haz-
ardous substance into the environment 
of the United States, the marine em-
ployer shall make a timely, good faith 
determination as to whether the occur-
rence currently is, or is likely to be-
come, a serious marine incident. 

(b) When a marine employer deter-
mines that a casualty or incident is, or 
is likely to become, a serious marine 
incident, the marine employer shall 
take all practicable steps to have each 
individual engaged or employed on 
board the vessel who is directly in-
volved in the incident chemically test-
ed for evidence of drug and alcohol use 
as required in this part. 

(c) The marine employer determines 
which individuals are directly involved 
in a serious marine incident (SMI). A 
law enforcement officer may determine 
that additional individuals are directly 
involved in the SMI. In these cases, the 
marine employer must take all prac-
tical steps to have these additional in-
dividuals tested according to this part. 

(d) The requirements of this subpart 
do not prevent personnel who are re-
quired to be tested from performing du-
ties in the aftermath of an SMI when 
their performance is necessary to re-
spond to safety concerns directly re-
lated to the incident. 

(e) The marine employer shall ensure 
that all individuals engaged or em-
ployed on board a vessel are fully in-
doctrinated in the requirements of this 
subpart, and that appropriate vessel 
personnel are trained as necessary in 
the practical applications of these re-
quirements. 

[CGD 86–067, 53 FR 47078, Nov. 21, 1988, as 
amended by USCG-2000–7759, 66 FR 42967, 
Aug. 16, 2001; USCG–2001–8773, 70 FR 75960, 
Dec. 22, 2005] 

§ 4.06–3 Requirements for alcohol and 
drug testing following a serious ma-
rine incident. 

When a marine employer determines 
that a casualty or incident is, or is 
likely to become, an SMI, the marine 
employer must ensure that the fol-
lowing alcohol and drug testing is con-
ducted: 

(a) Alcohol testing. (1) Alcohol testing 
must be conducted on each individual 
engaged or employed on board the ves-
sel who is directly involved in the SMI. 

(i) The alcohol testing of each indi-
vidual must be conducted within 2 
hours of when the SMI occurred, unless 
precluded by safety concerns directly 
related to the incident. 

(ii) If safety concerns directly related 
to the SMI prevent the alcohol testing 
from being conducted within 2 hours of 
the occurrence of the incident, then al-
cohol testing must be completed as 
soon as the safety concerns are ad-
dressed. 

(iii) Alcohol testing is not required to 
be conducted more than 8 hours after 
the occurrence of the SMI. 

(2) Alcohol-testing devices must be 
used according to the procedures speci-
fied by the manufacturer of the testing 
device and by this part. 

(3) If the alcohol testing required in 
paragraphs (a)(1)(i) and (a)(1)(ii) of this 
section is not conducted, the marine 
employer must document on form CG– 
2692B the reason why the testing was 
not conducted. 

(4) The marine employer may use al-
cohol-testing results from tests con-
ducted by Coast Guard or local law en-
forcement personnel to satisfy the al-
cohol testing requirements of this part 
only if the alcohol testing meets all of 
the requirements of this part. 
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